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ATTN : Director of Technology Center 3700 

PETITION TO WITHDRAW FINALITY OF OFFICE ACTION 

Dear Director of Technology Center 3700: 

Applicant hereby requests that the finality of the Office Action mailed December 28, 2004 be 
withdrawn. Applicant believes that the Office Action was improperly made final, as all of the timely 
and properly-filed Information Disclosure Statements have not been considered by the Examiner and 
the references cited therein made of record in this application. 

Applicant notes that the first, non-final Office Action, mailed March 1 , 2004, indicated that 
Information Disclosure Statements filed January 24, 2001, April 9, 2001, and May 23, 2002 have not 
been considered because they are not in the file. Copies of these Information Disclosure Statements 
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were provided again for the Examiner's convenience together with a response to the non-final Office 
Action on September 1, 2004, along with copies of the references cited therein provided on a CD- 
ROM. A fourth Information Disclosure Statement, with copies of the references cited therein in 
paper form, was also filed September 1, 2004. 

None of the four 1449 forms were returned with the Final Office Action mailed December 
28, 2004, The Final Office Action states that the "IDS in the CD has been ordered to the Examiner 
location and will be initialized and mailed to the applicant when the CD has been received and 
reviewed by the Examiner." However, during a February 1 1, 2005 telephone interview, the 
Examiner confirmed that the Information Disclosure Statements had not been received or considered 
by the Examiner. Any delays in filing this petition should not be held against Applicant, as 
Applicant has attempted to resolve this issue through multiple communications with the Examiner. 

As the four Information Disclosure Statements have been properly filed, Applicant submits 
that it is inappropriate to issue a final Office Action without having considered the Information 
Disclosure Statements. 37 CFR 1.97 states that: 

(b) An information disclosure statement shall be considered by the Office if filed by the 
applicant within any one of the following time periods: 

(1) Within three months of the filing date of a national application other than a continued 
prosecution application under § 1.53(d); 

(2) Within three months of the date of entry of the national stage as set forth in § 1.491 in an 
intemational application; 

(3) Before the mailing of a first Office action on the merits; or 

(4) Before the mailing of a first Office action after the filing of a request for continued 
examination under § 1.114. 

(c) An information disclosure statement shall be considered by the Office if filed after the 
period specified in paragraph (b) of this section, provided that the information disclosure 
statement is filed before the mailing date of any of a final action under § 1.113, a notice of 
allowance under § 1.311, or an action that otherwise closes prosecution in the application, 
and it is accompanied by One of: 

(1) The statement specified in paragraph (e) of this section; or 

(2) The fee set forth in § 1.17(p). 
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As each of the four Information Disclosure Statements were properly filed under 37 CFR 
1.97(b) or (c), Applicant submits that the Office is obligated to consider these Information 
Disclosure Statements, as the rule states "shall be considered by the Office...." As the Final Office 
Action serves to close prosecution, Applicant submits that the Office Action mailed December 28, 
2004 was improperly made Final. 

Applicant notes that because the first three Information Disclosure Statements were filed 
before the date of the first Office Action on the merits, any new rejection of the claims based on 
references cited therein would appropriately be a non-final Office Action. 

An Amendment and Response is filed on the same date as this petition in response to the 
Final Office Action in the above-identified application. A petition for a one-month extension 
through April 28, 2005 is filed with the Amendment and Response. Authorization is hereby given to 
charge Deposit Account No. 50-0369 in connection with any fees for extension of time or any other 
fee that may be necessary to permit entry of this petition. 



Respectfully submitted. 



BROWN RUDNICK BERLACK ISRAELS LLP 



Date: April 28, 2005 




David J. Rikkers 
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ANATOMY 



continued ,for>VAr.d8tp.,line thejnner sifrfaces_qf the d^^^ ^^i^is. 
The fibrous tunic i$ united to the vascular tunic anteriorly and pos- 
teriorly at two iNSEBTiON BINDS, the anterior of which lies in the region of 
the corneo-scleral junction/while the posterior encircles the exit of the optic 
nerve. Between these two rings the two tunics are separated by a capillary 
space, the ymicHORoroAL SX-ace, bridged by delicate lamellar tissue and 
crossed by the nerves which enter the eye and by the arteries and veins which 
--f eed-and-dxain- the-Tjhoroidr- -Anterior-to-the-firat-of-these Hr-ingSr wlier^- the - 
vascular tunio separates itself from the fibrous tunic to form the iris, this 
capillary interval becomes a wide space, the aktkbioji chambjir. Between 
the vascular tunic and the nervous tunic there is no anatomical interval, 
the outer layer of the latter being in very close relation with the inner layer 
of the former. The lens, supported from the ciliary body by a suspensory 
ligament (the zonule), is situated immediately belund the iris, and the 
small apace between the two is termed the . fostebioji chamber. The 
whole of the cavity of the eyeball behind the lens is occupied by a trans- 
parent gel, the VITRE0T7S BODY, while in .front of the lens a clear fluid, the 
AQUEOUS HUMOUR, fiUs the remaining spaces of the globe — the anterior and 
posterior chambers, 

GENERAL TOPOQBArBCy 

The eye is a slightly asymmetrical sphere, having the characteristics of 
an oblate spheroid, somewhat flattened from above down. Its topography 
is usually described in the terms ordinarily apphed to such a'figure (Fig. 65). 



CCOMETRiCAC 
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Fig, 65.— Xkb GENEftAt Topoobaphy of thk Eye, 

The central points of the corneal and scleral curvatures are called the arUerior and 
posUrior poks. It is to be reoiemb^rGd thai, contrary to the Impresflion given by many 
standard t«xt-books of anatomy, these are sontiewhat vague dimensional terroe without 
pretence to topographical exactitude nor specific relation to any structure such as the 
fovea (Pieon, 1956). The line joining these two poles ie the geOTrutncal axis ; if it ie 
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mcMUrtd from the aolerior suifeOe of tho cornea to the ovtftiUo of the sclera this is 
wiled the ext€rnol if to tho anterior eorfacc of tho retina, fche internal 
geometrical (an anatoinlcal icnw) i--^ not to be cCnfuaed M'ith the " visuaJ a^.» (a 
fuiwtjwol concept denoting the Uno joining tho fitftition point, the nOdal pomt and 
thfi fovsa) or tho optic " (the hyi>Olhetica.l lino upon which the refract i^g 
surfaces ax* oeuti-ed). , , , • * 

A circumfGrentidl line joining all points cquuKatant fi-om the polc5 is the anatojnt^l 
wtiator, which thus liivide^ the eye into two hemispheres, anterior and poaterior. The 
anatomical equator i^ not pyinmctrieal. but further forwortl on the side and 
furthar back on tho tcmpOial, since the part of the globo lyin^ tert^poi^l to tho opt ic 
nerv^ i$ the more strongly cur^-cd backw ards and outwards- Thifl lino ^^l^^^; 
jfore correspond ^^'ith the g^oinatrical equator; v:h\'6h \s a simple circle equidistant riom 
::ihe^^vo:n,ole3r..aV^ir.cle=diw.rv^to.l4Sh^^^^^ 

andei, is called a ^7ienf!ian, Tlie three (/ia«(c(crtf ai^e called ^gittat (antei'o-poetGnor) 
trLvzm, and vertical. The veiticai n^c.-Itlian divide the eye into na^al (n«</ipO and 
tmporal {Uit^ral) ha^ aa (the term inner te best u5ed to designate that which lies nearer 
the aanti al point of the eye> at)d oitler as that nearer t he svirface),^ 

xinfi surface of the eye is divided into two segments ; the anterior corneal 
surface, ^vhich occupies 1/0 of the ^vhole, is the more acutely cnrved^having 
a radius of a littjc less than S nun . .^ while the posterior 
aclcral seg ment has one of 12 mnvy Whare the two areas 
"^joiii artn^'^rneO'SclefaA rnargni £liere is a shallow circular 
furrow, the j:xter>^al scLERAt suwus (Schwalbe, 1557). 
• It is somewhat more (evident on the nasal than the temporal 
side, but iti natural conditions it is partly filled up by the 
attachiriGnts of the conjunctiva and^the bulbar fascia in this Fjo. go. 
TOgion. The cornea itself is slightly elliptical , the horizontal 
diameter being gi'eater than the vertical. The anterior part of the sclera is 
weakly curved^ but behind the equator a more truly, although not a com- 
pletely spherical form i? attained. Owing to this anterior flattening, the 
posterior scleral curvature, if continued round, 
would enclose the whole of the comea (Fig. 66). 

The optic nerve emerges somewhat to the 
nasal aide of and below the posterior pole (Fig. 67), 
its centre lying 3 mm. nasal to and 1 mm. below 
it. Around tho e:!dt of the nerve, the ciLLUtY 
iJSRvjss (ten or more) and the sho^t postkrioi; 
' dlLUitY AKTJGBIES (ahout twenty) pierce the sclera, 
zirmuged in an irregular ring. A short way further 
out, two ]W)ira POSTEMOB ciLiABY AKTBKIB^ enter 
the globe* one on each side on the horizontal meri- 
dian ; they are thus slightly above the axis of the optic tierve, the nacal 
one lying 3-0 mm., and the temporal one 3-9 mm. from this structui^. Four 
exit veins (vortex veins) draining the choroid emerge a little behind the 
equator in the four quadrants ; while the AKXEBloa cu^UBY abt»BIEs 

' p. 93. 





Fie. S7.^The PosTEPioid 
Aspect or JEl^oitx Eyeball 
(Diagrammatic). 



